Bailment is based upon a No consideration is hecessary
® Contract contract. The contract may be to create a valid contract of
express or implied. bailment

ONLY for moveable goods
and
NEVER forimmovable goods or
money.

Delivery of Goods |t involves the delivery of goods
Actual and from one person to another for

Constructive some purposes

@ The goods are delivered for The purpose may be express
Purpose - :
some purpose. or implied

Custody and Possession is
different. If someone has the
custody without the possession
does not become a bailee

Change of possession'does not

@ Possession mean change of ownership.
Bailor is still the owner

Saml Joxw\ OoX | No exchonge eden L Goody
Some oosads ® highey Valie




CUSTODY POSSESSION

Only physical Physical
availability +
but NO CONTROL CONTROL

NOT BAILMENT | BAILMENT




TYPES OF BAILMENT

Type of
Bailment

Definition

Benefit

Example

N\ one
Y¢_w%

Gratuitous
Bailment

Qm@b

Bailment where
the service is
provided free
of charge, i.e.,
no payment or

reward is
involved.

Benefit is
either for
bailor or
bailee (not
both).

A friend lends his car to
another friend for personal
use without expecting any
payment. In this case, the
benefit is solely for the
bailee (the friend borrowing
the car).

Non-Gratuitous
Bailment

Bailment where

both the bailor

and bailee gain
some benefit.

Benefit is for
both bailor
and bailee.

A person gives their car to
a mechanic for repairs. The
bailor (car owner) benefits
by getting the car fixed, and
the bailee (mechanic) gets
paid for the service.
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2 MINUTES - MAGGI TABLE

DUTIES OF A BAILOR /

Section

Duty Description \((\0"5\(“"

| Bailor must inform the bailee of known faults

Duti);‘toodolzcslgieié%ults in the goods; failure to do so makes him
N . liable.
Suntion | © W CR— Bailor is responsible for reimbursing
158 Y 'O LY NZL233QLY | raqsonable expenses incurred by the bailee
v i sl for maintenance
~<"‘" | . :
Section Duty to indemnify for | If the bailor terminates the bailmenkearly) he
159 premature \ . must compensate the bailee for anytoss
termination caused. \_~
Bailor must compensate bailee for any loss
Section ) Bailor's responsibility | caused by defective title of the goods bailed
164 — to bailee and duty to take delivery of the good when

| TITLE Defective [ ki Bl NOT Taking Return

Gy
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BAILOR IS Liable IF AWARE and
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Whether or NOT
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Hired the Vehicle
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2 MINUTES - MAGGI TABLE

Section

Section
191 & 152

Section
153 & 154

s

ection
199, 156,
157

DUTIES OF A BAILEE

Duty

Description

Take reasonable
care of the goods

Bailee must take care of the goods as a
reasonable person would. % R

Not to make
inconsistent use of

goods

e eee—
Bailee should use the goods as agreed upon;
any misuse will make him liable for damages.

Not to mix goods '

Bailee must not mix the bailor's goods with
his own; if mixed, they should be separated at
bailee’'s expense. A

Section
160 & 161

\Beturn the goods

\

Section
163

Bailee must return the goods when the
bailment term ends, failing which, he is liable

Return\Qccretion
Q.) from the goods

far any loss.
Anrom the bailed goods
must bereturned along with the goods.

Common
Law

Not to set up
X adverse title

Bailee should not deny the_bailor's ownership.
of the goods during the bailment period.




| With Conseli’ | Without Consent

Separable - YES

Expense of Separation or
damage etc.

To be borne by Bailee

Separable - NO

Bailee will compensate Bailor
for the LOSS

| Bailee’s Sunflower oil X 100L \ass
~—— <~ Noiwma
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2 MINUTES - MAGGI TABLE

RIGHTS OF A BAILOR
Section RIGHTS / { Description

Section Right -m Bailor can t@e bailment if the

193 the bailment QOK baile& misusesthe goods.

: Bailoc rioRt to demand the goods
Right to demand : 09 :
ba any time yhless it's a gratuitous
back the goods .
bailment.

180 & 181 |Jagainst a wrongdoer the bailor can sue them directly.

. e@ Bailor can sue the bailee if the bailee
CO[“OT\:O” R'thbtm violates the terms of bailment or fails in
7 their duty.

Bailor can claim compensation for any loss
caused by the bailees negligence or breach
of duty.

Section l Right to file a suit If a third party wrongfully takes the goods,

Common Right to
Law compensation




2 MINUTES - MAGGI TABLE

RIGHTS OF A BAILEE

Section

Section
165

RIGHTS

Right to deliver to any
one of joint bailors

Description

Bailee can deliver the goods to any of the
joint bailors unless otherwise instructed.

Section
166

Right to indemnity

Bailee is entitled to compensation for losses
suffered due to bailor's defective title.

Section
150

Right to claim
compensation for
faulty goods

Bailee can seek damages if the goods were
faulty and not disclosed by the bailor.

Section
158

Right to claim
necessary expenses

Bailee can recover expenses incurred in
preserving or maintaining the goods.

Section
167

Right to apply to court
for title decision

Bailee can approach the court to determine
the rightful owner of the goods if theres a
dispute.

— W—

Right o&orticulor lierj

Bailee canfretain goods\wati h%_@mam.m
services rela se goods is made.,

__—

Section
171

Right of general lien

e

Bailee can&etain any goodyuntiball claims
(Uunpaid debts or services) are satisfied.




DUTIES OF A BAILOR

DUTIES OF A BAILEE

150,158,159 and 164

No Time Pass For Bailo ﬂ
N - Necessary expense
T = TITLE Defective

P - Premature Termination
F - Fault
R - Return (Denied)

151to 157, 160 to 163
MITRRA+ 33
M - Mix
| - Inconsistent Usage
T - Title (ADVERSE?
R - Reasonable Care
R - Return

A+ - Accretion (Addition)

RIGHTS OF A BAILOR

153,159, 180 & 181

SSTD Call for Bailo E
C - Compensation
T - Terminate

S - Suit - 1ll
S - Sue the Bailee
D - Demand Back (RETURN)

RIGHTS OF A BAILEE

165,166,167, 170 & 171
CNTL - Joint - 1 33
C - Compensation (Fault)
N - Necessary expenses
T - Title (Apply to court)
L - Lien (General & Particular)

J - Deliver anyone (JOINT Bailor)
| - Indemnity (If Defective Title)
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Fuuder o) the Loat Goody - mq/

S N
Gy
. Heis abailee

2. Take proper care as a man of ordinary prudence *
3. Put efforts to find the owner

4. He has right to retain the goods until he receives the *
compensation *

NO RIGHT TO SUE THE OWNER FOR COMPENSATION

) for trouble and expense voluntarily incurred by him in finding
4\JE () the owner and preserving the goods found.

———

BUT RIGHT TO SUE THE OWNER FOR REWARD AND RETAIN THE
- Sue (v) GOODS AS WELL ‘
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RIGHTS OF A PAWNEE / PLEDGEE

RIGHTS

Description

Example

Right t
Pledge

Goods

The pawnee can retain the goods
for -

- Payment of thE debt,!

- Perf ance of the promise
(Interest] an
\Necessary expenses!L&- éE .

iIncurred for possession or
preservation of the goods.

Bank retains
pledged stock for
loan *(interest)

Right to Retain
for

Subsequent
Debts

Pawnee conhetoin goodafor debts

other than the_original one only if
theres a contract qllowing this.

Retention
allowed if a

contract Qermits

It.




175

Right to

Extraordinary
Exeenses

Pawnee can claim reimbursement
for extraordinary expenses (e.q.,
preservation of goods)(bUt cant ) A

(retain goods for
expense an sue instead.) v~

Pawnee sues for
repair or
preservation
costs.

Right in Case
of Pawnor’'s
\ Default )

If the pawnor defaults, the pawnee
may:

1 Retain}the goods as collateral
security and sue the pawnor,

the goods after giving notice.

3\ Proceeds|from such sale @
ance

then nor liable for the ba
andlif More then\paywsurplugto the
pawnor

Bank sells
pledged stock if
loan isnt repaid.

\o\_
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pawnee for any which may put the

extraordinary pawnee under

promise T e s

expenses extraordinary risks. *

or perform the

Pawnor must
indemnify the pawnee. Due to default by the pawnor’'s DEFAULT -
(LOSS DUE TO DEFECT Pawnee sells the goods - Pawnor must pay the *
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Section| Situations | Key Conditions | Validity Factors

Pledge made in ordinary
Pledge by Agent in possession of goods or course of business.
178 Mercantile document of Title can pledge the
Agent goods with owner’s consent. Pawnee acts in good faith
without notice of defect.

- Contract not rescinded at
Pledge under|| Pawnor obtained goods under a the time of pledge.
Voidable voidable contract
Contract (Fraud, coercion, etc.). Pawnee acts in good faith

without notice.

Pledge by Pawnor holds limited interest in
179 Limited goods
Interest Holder (Not absolute owner).

Valid up to the extent of
the pawnor’s interest.

Goods owned by multiple persons.
Possession with one of them with
Possession the consent of others.

Pledge by co-owner in
possession is valid.

Pledge by Seller retains goods post-sale or | Pawnee acts in good faith
< Seller or Buyer buyer obtains possession pre-sale| without notice of pawnor’s
in Possession with seller’'s consent. defective title.




Basis of Distinction
Meaning

oey’

Bailment
Transfer of goods by one
person to another for( SOme)

specific purpose is known as
bailment.

Pledge

Transfer of goods from one person |
to another a or repayment |

of debt is knownas the pledge.

Purpose

| S—

The person dehvermg th

goods under co of
bailment is called as(f Baulor )

The person to whom the goods
are delivered under a fract
of bailment is called asd"Eanlee)
Bailment may be made for any
purpose (as specified in the

contract of ballment eqg. for
saf for

processing of goods

The person who delivers the good as |
security is called th(!PawnoD

The person to whom the goods are

delivered as security is called the

1

Pledge is made for the pumose of |
delivering the goods a for

payment of a debt, or performance
Sres Re=ss =T Y
of a promise.

| Consudmtnon@

Right to sell the

e

ight to o
Righ @ f
=0 v

The bailment may be made for
consideration or withou

consideration.

Eledge ns( afwayss made for a|

consideration. \/
S

l

The bailee haSs\po right to sell }he
goods even if the charges of
bailment are not paid to him. The
padlge’s rights are limited to

mailor for his dues or to
exercus'on the goods bailed.
Bailee can use the goods only
for a purpose specified in the

contract of bailment and not
otherwise.

The Gawnee) has nght to sell the |
goods if the pawnor fails to redeem

the goods. \\7 $QI|

Pledgee or Pawnee cannog use jhe |

goods pledged. x




